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Purpose of this Publication
Section 113.1 of the Adminisrative Code for the Texas County and District Retirement System
establishes a qualified govemmental excess benefit ptogram in accordance with Section 415(m)
of the Intemal Revenue Code and as authorized under Section 845.504, Govemment Code.
The program entided as the "Texas Cor.rnty and Disttict Retirement System Qualified
Replacement Benefit Arrangement" is maintained solely fot the purpose of providing for the
payrnent of that portion of the annual retirement benefits that had been accrued by and would
otherwise be payable with respect to a member of the Texas County and District Retirement
System but fot the limitation oo the payrnent of benefits undet Section 415@) of the Intemal
Revenue Code of 1986, as amended.

Defioitions
As defined under section 113.2, the following words and terms, when used in this chapter, shall
have the following meanings, unless the context cleady indicates otherwise.

(1) "Act" means the ptovisions of Texas Govemment Code, Tide 8, Subtide F, as amended
ftom time to time, establishing the Texas County and District Retirement System.

@ "Arrangement" means the Texas County and District Retirement System Quali6ed
Replacement Bene6t Arrangemeng as set forth herein and as amended ftom time to time.

(3) "TCDRS" ot "System" means the Texas County and District Retirement System, as

established under the ptovisions of the Act.

(4) 'tsene6t Recipient" means any individual who teceives a tetitement benefit ftom TCDRS
as a Retiree ot as a surviving beneficiary of a deceased Member or Retiree. The term may
include an altemate payee of a deceased Membet or Retiree.

(5) "Benefit" means a retirement bene6t accrued under the provisions of the Act.

(6) "Board" means the Board ofTrustees ofTCDRS.

fl) "Code" means the Intemal Revenue Code of 1986, as amended (and coresponding
provisions ofany subsequent federal tax laws) and the regulations thete under.

(8) "Effective Date" means Janury 7,2O06, the effective date of the Arrangement.

(9) "Eligible Membet" means a Retiree ot a deceased Membet ot Retiree with respect to an
Employer, ftom and after the date the Employer adopts the Arangement.

(10) "Employet" means an Employer whose employees are Members of TCDRS with respect
to tetirement benefits paid by TCDRS under the provisions of the Act; provided that the
Employer signs an adoption agreement in the form specified by the Board to adopt the
Artangement.
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(1 1) "Restricted Bene6t" means the maximum Benefit permitted to be paid to a Benefit
Recipient under the Retirement Plan of the Employeq as limited by Code Section 415, in
accordance with Section 8,14.008 of the Act.

(12) "Member" means any individual who accrues ot has accrued a Bene6t under the Act.

(13) "Participant' means any Benefit Recipient with respect to an Employet who is eligible to
participate in the Arrangement in accordance with Aricle 2.

(14) "Retirement Plan" means the defned benefit plan established under TCDRS for
employees of the Employer, and their bene6ciaries, in accordance with the Act, and
q'alifigd undsl Code Section ,101(a).

(15) "Rettee" means a Member who receives a Bene6t under the Act widr respect to an
Employer.

(16) "Unrestricted BeneEt" means the benefit that would be payable to a Benefit Recipient
under the Retirement PIan of the Ernployer if the limrs of Code Section 415 were not
applicable in accordaoce with Section 844.008 of the Acl

Eligibility and Payments

G) Efuibtltty to Receive Pa,'rnents.
If, at the time an Eligible Member becomes a Retiree or dies or at any time thereafter, the
Unrestticted Benefit of the Benefit Recipient undet the Retirement Plan of the Employer
exceeds the Restricted Bene6t payable to the Benefit Recipient at that time, the Benefit
Recipient shall become a Participant and shall be entided to receive payments undet this
Amangement, in accordance rrith the terms hereof, and may not waive or defer the receipt
of such paymens. A Beoefit Recipient shall in no event become a Participant until the
later oE

0) January 1,2006, the Effective Date of the Arrangemeng or

@ the effective date of the applicable Employer's adoption of the Artangement.

0) Amount of Payments.
A Participant shall receive payments under this Arrangement equal to the difference
between the Paticipant's Unrestricted Benefit and his or het Restricted Benefit, provided
that the amount of payments so determined shall be subject to change and to such
adjustrrents as TCDRS deems apptopriate, ftom time to time. In no event shall a
Participant be entided to receive a payment under this Arangement if such payment,
when combined with other peyments under this Arangement and undet the Retirement
Plan of the Employet, would result in the Participant teceiving total payments in excess of
dre Participant's Unrestdcted BeneEt.

G) Form and Timing of Payments.
Payments under this Arangement shall be paid by the applicable Employet to each
Participant at the time and in the form and manner as the System may direct. Any
election made by an Eligible Member with regard to the distribution of Bene6ts under the
Systerrq including the designation of a named beneficiary, as de6ned in Section 841.001(4)
of the Act, shall be equally applicable to and binding on such Eligible Member and on all
persons who at any time have or claim to have any interest in connection with payments
undet this Arrangement.

(d) Effect on TCDRS.



Any BeneEt payable under the Retirement Plao of the Employer established under
TCDRS shall be paid solely in accordance with the terms and provisions theteof and shall
be subiect to Section 415 of the Code and other appLicable tax limitations; nothing in tlus
Arrangement shall operate or be construed in any way to modi$, amend or affect the
BeneEts payable there under.

G) Tax lTithholding.
All payments under this Armogement shall be subiect to and reduced by applicable
federal, state and local income, payroll and other tax withholding requirements and all
othet applicable deductions required by this Arrangement or by law.

(0 ParticipationDeterminedAnnually.
Participation in the Arrangement shall be determined annually for each plan year. In any
plan year, benefits shall only be paid under the Arangement to a Participant aftet the &te
in the plan year that the benefits paid to such person from TCDRS under the Retirement
Plan of the Employer have reached the maximum annual bene6t that can be paid by
TCDRS under Code Section 415 for that plan yeat. The date the maximum annual bene6t
paymeflt ftom TCDRS is reached is the beginning &te of participation by the Participant
fot that plan year. The beginning date of a Participant's participation in the Armngement
may change ftom plan year to plan year as the amount payable undet this Arrangement is
ptedetermined. An individual's participatioo in the Arrangement will cease for any plan
year ot portion of a plan year for which the individual's Bene6t is not limited by Code
Section 415.

(g) No Election to Defer Compensation.
No election shall be provided at any time to a Participant ot any other individual direcdy
or indirecdy, to defet compensation under the Anangement.

Administration
(r) Adminisrator.

TCDRS shall be the Administrator of the Arrangemeflt end shall be responsible for the
supervision and control of the operatioo aod administmtion of the Arrangemeng except
as otherwise provided herein. Subject to the authority of the Board, TCDRS shall have
ttre exclusive right and firll disctetion to construe and interpret the Arrangement, to
establish rules and procedutes for its operation and admiristation, and to decide any and
all questions of fact, actuarial veluation, intetpretation, definition ot administration arising
undet ot in connection \yith the administration of the Arrangement. The interpretation
and construction of any provisions of the Arrangement by the Administrator and its
exercise ofany disctetion granted under the Arrangement shall be binding and conclusive
on all persons who at any time have or claim to have any interest whatever under this
Arangement-

(b) Contributions and Payments.
(1) As soon as administratively feasible and before the receipt of IJmployer

contributions, TCDRS shall calculate the portion of the contributions flecessary to
make the payments due to Participants of that Employer fot the oext paFnent
period and for any applicable expenses under this Arangement. Before depositing
its cootributions with TCDRS, the Employer shall deduct the calculated amounts
and make payment direcdy to its Participants; aod direcdy to TCDRS for any
applicable expeoses under the Arrangement. Notwithstanding the foregoing, if



TCDRS determines, in its sole discretion, that the allocation of contdbutions to the
Arrangement would ieopadize the actuarid soundness of the Retirement Plan of
the Employer, TCDRS shdl tetminate the Arrangement end shall noti$ the
participating Employer and Participants.

Q) Amounts deducted for payments and expenses undet the Arrangement shall be
sepamtely accounted fot and shall be used exclusively for payments and expenses

under the Arrangement.

(3) The Employer ftom whom the Eligible Member retired ot died while a Member
with respect to such Employer shall be solely responsible for paying any amounts
due to the Participant undet the tenns of the Arrangement. TCDRS shall have no
obligation to p.y any amounts due under the terms of the Arrangement.

(4) The Employer shall be rcsponsible for satis$ing all tax withholding, paytoll tax

pa).rnents, othet applicable tax pa)'rrents and teporting requirements applicable to
the Arangement, if any, and shall be responsible for administering all payments due

under the Arrangement.

G) Plan Unfunded.
This Arrangement shall at all times be entire\ unfunded within the meaning of the federal

tax laws. Nothing contained herein shall be constued as providing for assets to be held in
trust for the Participants. No Participant or any other person shall have any interest in any

assets of TCDRS or any Employer by teason of the right to teceive a peyment undet the
Arrangement. Nothing contained herein shall be construed as a guatantee by TCDRS, any

Employet, or any other entity or person that the assets of the Employer will be suf6cient
to pay any benefit hereundet.

(d) Appeal Procedure.
In the event a dispute adses between the Employer and the Administator relating to the

determination of the Administrator or the interpreation, operation or administtation of
this Arangement, the Administrator's decision shall be final, conclusive and binding
unless the Employer submits an appeal direcdy to the Board within 20 days ftom the date

of notice of the decision, fot consideration and action in accordance with the
administative review ptocedures set forth in 34 TAC Sections 101.19 - 101.23' The
action of the Boatd, taken on its own modon or as the result ofan appeal is 6nal
conclusive, and binding.

A.mendment and Termination
(^) Amendment and Termination of the Arangement.

The Board reserves the right, in its sole discretion, to amend or terminate the

Arrangement at any time and from time to time. By way of example, and not limitation,
the Arrangement may be amcnded or terminated to eliminate all payments with tesPect to
any Member or other individual who has not become eligible to participate in the

Arraflgement as of the &te of such amendment ot termination by reason of redrement or
death in accordance with Section 113.3(a) of this chapter. In addition, an amendment ot
termination may be tetroactive to the extent that the Board deems such acdon necessary,

in its sole discretion, to maintain the tax-qualified status of the System or the status of this
Arrangement es a qualified govemmental excess benefit arangement as de6ned in Code

Section 415(m) or to avoid ieopardizing the actuadal soundness of the Retirement Plan of
the Employet.



O) Termination of Employer's Participation.

0) An Employer may terminate its participation in the A-rrangement et any time with
the consent of and on terms established by the Administrator.

@ The Adminisuator may terminate the participation of an Employer if the Employer
fails to comply with the rules esablished by the Board for the administration of the
Arrangement as ftom time to time amended or modified, or fails to perform in
accordance with the adoption agreement. The deternination of an Employet's
failure to comply and subsequent involuntary terrnination of participation is within
the sole discretion and authority of the Administator. The Administrator's decision
is 6nal, conclusive and binding unless timely appealed direcdy to the Board in
accordance with Section 113.3(d) of this chapter.

G) Participants.
If an Employer's participation in the Arrangement is voluntarily ot involuntarily
terminated, then any person who is a BeneEt Recipient with respect to that Employer and
who is a Participant in the Arrangement shall immediately cease such participation and

shall be entided to no beneEts under this Arrangement and no benefrts shall be paid or
due to such Participant on or after the date of such termination. On the termination of an

Employet in the Artangement, the Employer shall have sole and complete tesponsibility
and liability for paying any benefits that would otherwise be payable under the
Arangement with respect to its Participants, and the System and all othet participating
Employers shall have no responsibility ot liability for any such beneEts.

Generd Ptovisions
(") Applicable Law.

0) All questions pertaining to the validity, construction and administration of the
Arrangement shall be determined in conformity vrith the laws of the State of Texas,

except to the extent federal law preempts state Law.

@ Ifany ptovision of the Arrangement ol the application thereof to any circumstance
or person is invalid, the rcmainder of the Arrangement and the application of such

provision to other circumstances or persons shall not be affected theteby.

O) Indemnification
To the extent allowed by law, an Employer electing to participate in the Anangement
must agree to indemnifr, defend, and hold harnless the System, the employees of the

System, the Boatd, and all other Employers participating in the Arrangement ftom and

against any and all direct or inditect liabilities, demands, claims, losses, costs and

expenses, including reasonable attomey's fees, arising out ofor resulting from the
Employer's participation in the Arrangement and/or the Employer's voluntary ot
involuntary termination of participation in the Arrangement- The agteement of the

Employer to indemni$, defend and hold harmless survives the termination of the

Employer's participation in the Arangement and the termination of the Arangement.

G) Nonalienation.
BeneEts undet this Arrangement shall not be subiect to alienation or legal Pfocess, excePt

to the extent petmitted under Govemment Code, ChaPter 804.

(d) No Enlargement of Employment Rights.
The establishment of the Arrengement shall not confer any legal dghts uPon any



employee or other pe$on fot a continuation of emplol.rnent, nor shall it intetfete with the
rights of the Employer to discharge any employee and to ueat the employee without
regard to the effect which that ueatment might have upon the employee as a Patticipant
in the Arrangement.

G) Infonnation Required By Arrangement.
Benefit Recipients, other individuals and Employers shall fumish to the Administrator
such evidence, data and information as the Admiristrator considets necessary or desirable

for the purpose of administedng the Artangement.

(0 Paying Bene6ts, Costs and Expenses from TCDRS Assets is prohibited.
No assets of the System shall be used diecdy or indirecdy to pay beneEts under the
Arrangement ot to Pay any costs ol exPenses of administering the Arrangement-
Expenses of administering the Arrangement may include expenses fot ptofessional, legal
accounting, and othet sewices, and other necessary ot apptopriate costs of administtation.



1. Geneal Information
Employer: Hopkins County
Employet Addtess: Address
Employer Contact: Judge / Board President
Conact Phone: Phone
Contact Email Email ad&ess

2. Adoption of Arrangement
The undersigned Employer hereby adopts the TCDRS Qualified Replacement Benefit
Arrangement ('Arrangement") with respect to employees and former employees of Employer
who ere Members of TCDRS and with respect to bene6ts paid by TCDRS under the provisions
of Govemment Code, Tide 8, Subtide F'. The signatories represent that they have the authority
to sign this Agreement and bind the Employer to the terms hereof. The signatories furthet
represent that they and the Employer have taken all actions oecessary to effectuate the terms of
this Agreement, including but not limited to obtaining any approval required by the Employer's
board or other goveming body.

3. Agteemeot to be Bound by Terms of Arrangement
Employer agrees to be bound by the terms of the Anangement, as the same mav be amended

ftom time to time. Employer further agrees to be bound by all actions, decisions and

interpretations of TCDRS or the boatd of trustees of TCDRS, in connection witl the

adminisration of the Arrangement.

4. Obligations of Employer
Employer acknowledges that it shall be solely responsible for paying any amounts received from
TCDRS and due under the terms of the,{nangement to the Bene6t Recipients for the Eligible
Members who retired ftom Employer ot who died while a Member with resPect to Employer.

Employer agrees to pay to each Panicipant on each payment date the amount remitted to

Employer by TCDRS to satis$ the Employer's obligation to each such Participant, reduced by

all applicable federal, sate and local income, payroll and other tax urithholding amounts, if any.

Employet acknowledges that it shall be solely responsible for satis$ing all ax withholding,

pay'roll tax payments, other applicable tax Payments and teporting requiremens applicable

under the Amangement, if any.

To the extent allowed by law, Employer agtees to indemnifr, defend, and hold harmless the

System, the employees of the Systern, the Board, and all other Employets participating in the

Arrangement from and against any and all direct ot indirect liabilities, demands, claims, losses,

costs and expenses, including reasonable attomey's fees, arising out of61 ls5uhing from the

Employer's participation in the Arrangement and/or the Employer's voluntary or involuntary

termination of participation in tlle Arrangement. The agteement of Employer to indemnift,
defend and hold harmless survives the termination of the Employer's participation in the

Arangement and the termination of the Arrangement.

It is understood that cuffent funds have not been obligated by Employet for this

indemnification.



Hopkins Counw AUTHORIZATION TO ADOPT

QU.\r.rFrFrD REPL\CEIUENT BENEr-rr ARR.\NGENfEN'r

rJfith respect to the participation of Hopkins County in the Texas County & District Retirement
System (ICDRS) for the 2020 plan year, this qualiEed replacemeot bene6t arrangement was

adopted in the Open Session Date.

Certification
I certi$ that the fotegoing authorization conceming the panicipation of Hopkins County in the
Texas County and District Retirement System Qualified Replacement Benefit Arangement
truly and eccurately reflects the official action aken during a ptoperly posted and noticed
meeting on Date, 2020 by the Commissionen Court of Hopkins County as such is recorded in
the official minutes.

Counn Iudse or Presidine O

Date: S- - 2- t ),6


